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More Effective Responses to Anti-Social Behaviour 

 
Purpose of report  
 
For discussion and direction 
 
Summary 
 
Last summer the Home Secretary ordered a review of the tools and powers available 
to practitioners to tackle anti-social behaviour. The review has now concluded and 
the Home Office has issued a consultation document setting out how they propose to 
streamline the tools and powers available to deal with anti-social behaviour. This 
report sets out the government’s proposals and seeks members’ views on them. 

 

  
Recommendation(s) 

 
Board members are invited to:  

 
a. Note the consultation on streamlining the anti-social behaviour toolkit 

available to the police and local authorities.  
 
b. Comment on the government’s proposals to inform the LGA response to the 

consultation.  
 
Action 
 
LGA officers to draft the LGA’s consultation response in line with members’ 
comments.  
 

 
 
Contact officer:   Mark Norris 

Position: Senior Policy Consultant, LGA 

Phone no: 020 7664 3241 

E-mail: mark.norris@local.gov.uk 
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More Effective Responses to Anti-Social Behaviour 

 
Background   

 
1. Tackling anti-social behaviour (ASB) remains one of the Home Office’s 

priorities. When considering the issue last year, ministers apparently felt that not 
enough was being done to reduce ASB given that the police receive over 3.5 
million reports of ASB a year. The Home Office is therefore committed to 
transforming the way ASB is dealt with through a new localist approach that 
sets professionals free to do what they know works, and makes them 
accountable to local communities instead of Whitehall.  

 
2. Ensuring the police and others have the right tools to deal effectively with ASB 

is a key part of this new approach. The Home Secretary therefore ordered a 
review of the existing ASB toolkit of in July 2010. Over the six months of the 
review the Home Office evaluated both specific tools and how practitioners 
were using the toolkit as a whole. The review concluded that:  

 

• There were too many tools; 

• Some of the formal tools were bureaucratic, slow and expensive which 
puts practitioners off using them; 

• The growing number of ASBO breaches suggests a persistent minority 
are not being deterred from committing ASB; 

• The tools designed to deal with the underlying causes of ASB are 
rarely used.  

 
Streamlining ASB tools and powers  
 
3. Having concluded the review the Home Office is proposing a radical 

streamlining of the ASB toolkit. The proposals were set out in a consultation 
document published on the 7 February. The intention is that the new toolkit will 
move away from the idea of having a tool for every different problem, to more 
generic tools that are faster, more flexible and more effective.  

 
4. The Home Office’s intention is to repeal the Anti-Social Behaviour Order 

(ASBO) and other court orders and replace them with two new tools. The 
Criminal Behaviour Order will be a civil preventative order available on 
conviction for any criminal offence. It will allow the court to ban an offender from 
certain activities or places, and can include support to address the underlying 
causes of offending. Breach of the order would be a criminal offence with a 
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range of sanctions for the court to use and maximum sentence of 5 years in 
custody.  

 
5. The second tool, the Crime Prevention Injunction, will be a civil order with a 

civil burden of proof, making it quicker and easier to obtain than an ASBO. It 
would be available to the police, councils and social landlords to use. Like the 
Criminal Behaviour Order the injunction could ban people from undertaking 
certain activities or going to certain places, and can include support to address 
the underlying causes of the offending. The court could also impose a power of 
arrest where there was a risk of harm to the victim or the community. Adult 
offenders who breach the injunction would be punished as if they had 
committed contempt of court either through a fine or custody. For those under-
18 the penalty for a breach would be drawn from a menu of sanctions including 
curfews, supervision, activity requirements and detention.  

 
6. The Home Office is also looking to bring those tools for place-specific ASB 

together into a two-tier Community Protection Order. A Level 1 notice would 
be issued by practitioners to stop persistent ASB that is affecting quality of life in 
an area or neighbourhood, such as graffiti, noise nuisance and accumulations 
of litter. Breaching the order would be a criminal offence punishable by a fixed 
penalty notice or fine, though where specific sanctions had been developed 
such as seizure of noise-making equipment the Home Office would look to 
preserve these.  

 
7. A Level 2 Community Protection Order would be available to councils and the 

police to tackle significant and persistent ASB in a particular place. It could be 
used to impose restrictions on the use of a space, or following an application to 
the Magistrates’ Court it could be used to request an order close a premises for 
up to three months. Breaching a Level 2 order would also be a criminal offence 
punishable by a fine or in the case of closure of a property by up to six months 
in prison.  

 
8. A single power would be introduced combining the most effective elements of 

the various powers the police have to require people to leave an area if they are 
causing ASB. The Police ‘Direction’ Power would enable a police officer or 
PCSO to require a person to leave a specific area and not return for up to 48 
hours. The police would also be able to confiscate related items like alcohol.  

 
9. The Home Office is also looking to introduce a new statutory duty on 

Community Safety Partnership (CSP) members to take action to deal with 
persistent ASB suffered by victims or communities – a community trigger. 
Once the duty had been triggered members of the CSP would be required to 
take steps to resolve the problem, reply to the complainants and send a copy of 
the reply to the Police and Crime Commissioner, who would have the power to 
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call in the CSP if the response was not adequate. The trigger would be 
exercised when five people in five different households had reported the same 
issue or had been reported by an individual a minimum of three times.  

 
Local authority practitioner views  
 
10. The Board’s community safety advisers network considered the Home Office’s 

proposals at their meeting at the end of February. Their initial reaction was that 
the consultation felt very police centred, with a two-tier system of powers being 
created that gives the police a better set of powers than the council. The 
Community Protection Order and police direction power were felt to be useful 
tools, but there was concern that the Crime Prevention Injunction would be 
toothless and unenforceable, particularly where there was no power of arrest 
attached. They were not convinced as the Home Office that ASBO breaches 
were a sign of failure, and that the key to making the injunction a useful tool was 
having a power of arrest attached to it. There was also a great deal of 
scepticism about the community trigger, with it being viewed mainly as a 
complaint mechanism, rather than anything that addressed the issues 
underlying the Pilkington case.  

 
Next steps: LGA response to the consultation 
 
11. It is proposed that the Board respond to the consultation in time for the deadline 

of 3 May. In order to prepare a draft response to the consultation it would be 
useful to have members’ views on the Home Office’s proposals, including the 
proposed new duty on CSPs. These will then be incorporated into the draft 
response to the consultation.  

 
Financial Implications 
 
12. Any costs associated with work on this area will be met from existing LG Group 

budgets and resources. 


